Section IV
Terms of Contract

MIS. .oveviiii ., @ COMpaNy registered and incorporated under the laws of India, having its
registered office &t ... , India, hereinafter referred to as “CARRIER /
TRANSPORTER” (whislvexpression shall unless it be repugnant to the context or meaning thereof
mean and include its heirs, executors and administrators) on the Other Part:

WHEREAS
ISRPL had invited tenders from various CARRIERS for the purpose of transportation of
Styrene Monomer (hereinafter referred to as the Goods/ Product/ Cargo) from Kandla /
Hazria (Adani Port) to Panipat India (“Services”).
Based upon the tender, the CARRIER had approached ISRPL with a quotation and emerged
as the Successful bidder.
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In pursuance to the above and further deliberations and negotiations between ISRPL and the
CARRIER, the Contract is awarded to the CARRIER subject to the terms and conditions
hereunder written and all the terms and conditions of the contract documents (“Contract
Documents”)which shall comprise but not be limited to the following:

1. This Agreement

2. Tender documents including the Notice inviting tenders and the General Instruction to
Tenderers
General Conditions Of Contract (GCC)
Bill of Quantities (BOQ)/ Schedule of rates
Technical specification
Annexures
In case of any confllct between the terms and conditions of the documents as listed 2
this Agreement will prevail upon documents listed from Serial No. 2 to 6 above.

o v s w

terms of

NOW THIS AGREEMENT WITNESSETH AS UNDER:

1.  OBLIGATIONS OF CARRIER

1.3 The CARRIER WI|| ensure that the owners of the hired vehicles will give a letter of firm
understanding to ISRPL that they are offering their vehicles through the CARRIER
willingly for a period of this Agreement and will not solicit any separate business with
ISRPL except through the CARRIER.

1.4 1t is essential that the CARRIER get the names, addresses, designations and signatures
of their authorized representative duly registered in advance with ISRPL and the
signature of such authorized representatives of the CARRIER shall be indicated on the
Lorry Receipt (LR) of the CARRIER for loading of product at ISRPL'’s plant at Panipat or
any other location as designated by ISRPL from time to time. Any change or variation in
the name or designation of such authorized representative should be intimated to ISRPL
in advance. Any loss of product, issued on the basis of the LR signed by the authorized
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representative of the CARRIER will be at the entire risk, cost and expenses of the
CARRIER only. Further, if any loading of product is undertaken in the vehicle in the
absence of such LR, or in respect of any irregularity therein, the same will not absolve the
CARRIER from liability in respect of transportation of such products and all the provisions
contained in this agreement shall also apply to such products so loaded in such vehicles.

2. RESPONSIBILITIES OF CARRIER

2.1 The CARRIER shall perform the following Services which shall include but shall not be

Page 3 of 24

limited to:

- Offering vehicles fit to carry Styrene Monomer and transporting / deliveriig the same in

Goods en route.
Arrangements of SS Road Tankers required within 24

Placement of road worthy, properly cleaned, fi‘and cefitamination fre
which in all respect is fit to load and trgr 2 8 Part (
Nominated Terminal)/ Hazria Adani Port (" Nominatex ' Indian
Synthetic Rubber ( P) Ltd ) Panipat

Arrangements of loading products gis [ d tank and unloading of

¥ith Spark arrester and should possess and carry
ctive Equipment (PPE) like (helmet, safety shoes, hand

ransporter has to ensure before loading the tanker from terminal that its
valves and pipelines are free from water, moisture content and any foreign particles.
In the event tankers supplying the Styrene Monomer is found to be contaminated with
water / moisture content or any foreign particle at ISRPL site upon unloading the
same shall be rejected by ISRPL and the entire cost of product will be borne and
debited to Carrier / transporter.

Carrier undertakes to take the full responsibility for non —delivery and shortage of
cargo.

Third party claims like Damage / Injury / accident should be settled by the Contract at
its own end and ISRPL shall not be responsible and liable for any such claim arising
out of it.



Transit Insurance to be arranged by ISRPL. However, Cargo loss claim due to theft,
accident etc. shall be debited to transporter and the same shall be reimbursed upon
receipt of the same from insurance company.

Accept full responsibility for non-delivery / shortage of materials arising out of theft &
pilferage.

Carrier / Transporter has to ensure that quantity and quality is accurately mentioned
in LR along with ISRPL endorsements. The same is necessary for processing the
bills for transportation.

Bills should be in accordance with statutory compliance like GST and TDS etc
Daily update/ reporting through SMS and e-mail regarding the despaich of tanker
from Kandla/Hazira to panipat

Daily update / e-mail of tanker trucking unloading at plant along quantity,
shortage etc
Carrier / Transporter has to deliver the samples to ISRPX the samples drawn at

Kandla/Hazira
Drivers plying the tankers carrying Styrene Monome
g. Ensuring Tankers / Trucks arriving with pe 3
Licience for carrying the chemicals appli tagutory

Tanker / Trucks without aqy obstacle, unteading of the material and release of
Tanker / Trucks within allowed frée tae.

2.2 Vehicles belonging , 5 blacklisted by ISRPL will not be offered by the

2.3 The CARRIER WI|| iple for any ac omission / misconduct and attempts to pilfer
iche all vehisles offered as per this agreement. Any action taken
phicles, operators / crew will not be challenged by the

2.4 ] alfepresentative of ISRPL shall be allowed, if requested by
avel algng with the vehicle crew while transporting the Styrene monomer
2.5 atiyé of thie CARRIER shall be responsible to carry Duplicate CARRIER’S

particulars\and other relevant details as per Excise Rules, along with the consignment and

handing overtb€ same at the receiving location to the consignee, failing which any resultant

loss of CENVAT amount incurred by consignee will be recovered, from the CARRIER, by

ISRPL. Any other financial losses resulting due to loss of statutory documents by CARRIER

in transit or otherwise would be recovered from CARRIER by ISRPL.

2.6 The CARRIER shall ensure that its employees / vehicle crew working for the CARRIER,
while on the premises of ISRPL, or while carrying out their obligations under this agreement,
observe the general discipline laid down by ISRPL.

2.7 The CARRIER will not use the name of ISRPL in any manner either for credit arrangement
or otherwise and it is agreed that ISRPL is in no way responsible for the debts, of the
CARRIER and/or its employees.

Page 4 of 24



2.8 The CARRIER will not do or cause to be done upon the premises of ISRPL or in the
execution of their obligations under this agreement anything whatsoever which in the
opinion of ISRPL may be or become nuisance or annoyance or dangerous or which may
adversely affect the property, reputation or interest of ISRPL.

2.9 The CARRIER will have their office or their representatives; to ensure speedy clearance of
Cargo at all places. The CARRIER must advise ISRPL in writing the name and address of
such offices or representatives.

2.10 The CARRIER will arrange to bring into use Lorry Receipt's (L/R’s) exclusive for ISRPL
consignments only. The cost of ISRPL- arranged L/R(s) may be recoverable from the
CARRIER

2.11 The CARRIER will furnish L/R(s) and other documents as per ISRPL requirement CARRIER
shall give only clean and unconditional L/R(s) and remarks like “sald tp/con ain” or at
“owner’s risk” will neither be valid nor accepted. In the event L/R(S)
are issued, the terms and conditions of ISRPL will prevail.

hall also be responsible
Wgly filled or incomplete

ed for the performance of
iabilities of the CARRIER’s

his own expens€ arrange for all the safety codes of C.P.W.D., Indlan Standards Institutions,
the Factories Act/ rules, The Electricity Act, and such other acts as applicable.

2.19 The CARRIER shall observe and abide by all fire and safety regulations of ISRPL. Before
commencement of the Services, the CARRIER shall consult with ISRPL'S Safety Engineers
or Officer-in-Charge and must make good to the satisfaction of the ISRPL any loss or
damage due to fire or any portion of the work done or to be done under agreement or to any
of the ISRPL’s existing property.

2.20The CARRIER shall be responsible for, and pay the expenses for providing medical
treatment to any of its employee who may suffer any bodily injury as a result of any incident
/accident which may occur in the course of operation undertaken by the CARRIER in every
case in which by virtue of the relevant statutory provisions as applicable from time to time.
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In case ISRPL is obliged to pay compensation to the CARRIER’s employees, the amount of
compensation so paid and without prejudice to the statutory rights of ISRPL it shall be at
liberty to recover such amount or any part thereof by deducting it from any sum due from
ISRPL to the CARRIER whether under this agreement or otherwise. If for any reason,
ISRPL is required to pay compensation under this section, it shall be entitled to be
indemnified by the CARRIER. The CARRIER shall be liable to indemnify ISRPL for all
claims made by ISRPL without any demur.

2.21 SAFETY REGULATIONS
The CARRIER shall have to follow all the safety rules and regulations followed by ISRPL
and also to ensure that their workers are well equipped with safety shoes and_helmets and
all other safety appliances which also includes Personal Protective Equig (PPEs)
required during the execution of the work.

2.22 SAFETY AT FACTORY PREMISES:
The CARRIER shall make sure that his staff follows safety rules™8 attons of ISRPL and
adhere to the strictest discipline.
The Safety Regulations to be undertaken by the Carriep4
shall include but shall not be limited to the following;

, Indian Standards
Act and such other

at its own expense arrange for g
Institutions, the Factories Act/ Rulas,
acts as applicable.

- R$4Q00 per incident per person
-'Rs. 8000 per incident per person

Injury(LTINAFatality) FLT.

2. Investigation will be carried out within 24 hours by ISRPL's safety team. For major
accidents (LTI / FLT) a cross functional investigation team will be formed by
management.

3. ISRPL's Team Leader (TL) - Safety will check the nature & cause of such unsafe act or
unsafe  condition and whether contractor or contract workers are responsible or not.

4. Finance Department will deduct money from the Bills of the Contractor on the certification
/ confirmation of the ISRPL's Head - HSEF.

5. For violation of any safety rules and for unsafe act safety personnel at site will issue a
penalty slip to the contractor representative at site with a copy to Team Leaders and
Finance dept. Contractor representative will have to sign in the penalty slip.
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(i) The CARRIER shall observe and abide by all fire and safety regulations of ISRPL.
Before commencement of the Services , the CARRIER shall consult with ISRPL’s Safety
Engineers or Officer-in-Charge and must make good to the satisfaction of the ISRPL
any loss or damage due to fire.

(iv)The CARRIER shall maintain first aid facilities for its employees.

(v) The CARRIER shall ensure that smoking and use of mobile phones within the site is
strictly prohibited. Violators of the No Smoking rules shall be discharged immediately.

2.23 GENERAL:

deny the loading of the said vehicle.

2.24 PRESERVATION OF PEACE
The CARRIER shall take requisite precautig

the i 2
inhabitants and security of property in the nelghisarhood. In“the event of ISRPL/ Nominated
Termlnal requiring the malntenance of a\Safety Pdlice Force at’or in the vicinity of the site

thorities which are imposed with respect to the continuation of the
\ ar§ Tax deductions at source (TDS) will be made as per rules and
regulations inNerce in accordance with acts prevailing from time to time.

2.27 The CARRIER shall be solely liable to obtain and to abide by all necessary licenses /
permissions from the concerned authorities as provided under the Contract Labour
(Regulation & Abolition) Act 1970.

2.28 The CARRIER shall be responsible for necessary contribution towards PF, family pension,
ESIC or any other statutory payment to Government agencies as applicable under the law
in respect of the contract and personnel employed by the CARRIER for rendering service to
ISRPL and shall deposit the required amounts with the concerned statutory authorities on or
before the due dates. Each CARRIER shall obtain a separate P.F number from the
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concerned Regional Provident Fund Commissioner and submit necessary proof of having
deposited the employees as also the employer’s administration / inspection charge there-of,
wherever applicable in respect of the personnel deployed by him relating to the performance
of the Services.

2.29 The CARRIER shall regularly submit all relevant records / documents in this regards to
ISRPL representative for verification and upon such satisfaction, only ISRPL will release
payment of the amounts due.

2.30 The CARRIER shall indemnify the ISRPL against all losses or damages caused to it on
account of acts of the personnel deployed by the CARRIER.

indemnified in respect there of.

2.32 The CARRIER shall pay fair wages to all persons empidyed
any unfair labour practice.

by”him and will ns indulgdyin

2.33The CARRIER agrees to abide by the provisions of Mqtor Vehiclgs Act, Payment of Wages
Act and other labour regulations in force ipvthe area where he is piyng the vehicles.

of ISRPL and/or the relevant nominated affiliate while provision of services

functlonln
hereunder.
2.38 The CARRIER shall not subcontract the performance of the Services or part thereof as
specified under this Agreement to a third party without obtaining ISRPL’S prior written
approval. If such approval is granted by ISRPL, then the CARRIER along with the sub-
contractor will remain responsible for the performance of the Services or any part thereof,
that has been sub-contracted and for compliance with the terms and conditions of this
agreement.
2.39 ISRPL prefers to have vehicles fitted with GPS tracking system. The Carrier should look to
provide vehicles to ISRPL which are fitted with GPS. A device should be fitted into the
vehicle before it leaves ISRPL premises. Device should be connected through main power
but it should have battery power which can provide data for 08 days. Completed tracking
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should be made available as and when required by ISRPL. If ISRPL implements the GPS
tracking system then the cost of GPS tracking (trip-wise) shall be recovered from the
Carrier's RA bills.

3. LIABILITIES OF CARRIER

3.1 The CARRIER shall accept the Cargo at his own risk and shall accept full responsibility for
the losses arising out of damage / contaminations of the Cargo and shall also accept the full
responsibility for non-delivery or short delivery of the Cargo due to theft, pilferage, accident,
fire or any acts of God.

3.2 ISRPL will also be entitled to be reimbursed by the CARRIER for the amount of loss
suffered by ISRPL as per ISRPL’s computation under these provisions and jhe degision and

Court of Law, or arbitration or otherwise and the CARRIER dg authorize
ISRPL to set off and adjust such loss or damage against the\pe dmg payments tq the
CARRIER and in the event of shortfall therein, the ately upon, a
certificate issued by ISRPL pay the same to ISRPL y# ] Qbjecti

3.3 The CARRIER shall be liable for any loss or dama ) IER’s
employees or to any third party resulting from fire, lea igeénce explosion accident

such loss or damage and shall pay to \SRPL.such amouint as ISRPL may be called upon by
law to pay. The CARRIER shall remaln at aII neredponsible to ISRPL for any

willful fault of the CARRIER or his agent or\py his gmployee of which ISRPL alone shall be
the sole judge. ISRPL s @ libgrty to regover apy cost of repair or loss or damage from

34 The CARRIER WI|| ake good 10 ISRPL any |oss arising from:

35 ~ RIER agreesfo employ competent and efficient employees and operators / crew to

the product during the course of transit or by CARRIER’s employees and
representatives inside ISRPL installations or for any other reason whatsoever shall be made
good by the CARRIER.

3.6 Tolerance: Tolerance quantity of 0.2% allowed in inland transportation of material/ cargo
from Kandla/Hazira to Panipat. If Transit loss & shortage is greater than allowed Tolerance
limit of 0.2%, the shortage quantity above 0.2% will be debited to transporter as per invoice
price plus Customs Duty & allied expenses incurred on import of material.

3.7 Carrier agree and confirm that Cargo shall be delivered on weight basis. The weight of the
Materials arrived at ISRPL weighbridge / as measured by our nominated officer shall be
final and binding on Carrier.
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3.8 The CARRIER is responsible for delivering the correct quality and quantity of the product as
per invoice at the destination . The CARRIER’s drivers should satisfy themselves regarding
the weights and quality at the time of loading of the Cargo onto the vehicle at Nominated
Terminal Premises. In the event of any loss of product recorded at the destinations as
reflected by shortfall in weights, ISRPL will recover the amount of any such shortage from
the CARRIER after considering the tolerance limit (as specified above) . Such shortage
amount would be debited to the CARRIER. In the event of the CARRIER providing proper
documentation of such loss, ISRPL shall take steps for claiming such loss from the
insurance company and any amount so recovered from the insurance company shall be
reimbursed to the CARRIER. It is however agreed that ISRPL shall not be responsible for
any shortfall that the CARRIER may have to bear after such realization from the insurance
company.

respect is fit ttNead and transport the cargo from Kandla Port ( Nominated Terminal)/ Hazria
Adani Port ( Nominated Terminal) to ISRPL ( Indian Synthetic Rubber ( P) Ltd ) Panipat
c. Transporter has to depute the competent driver along with conductor / Helper with following
statuary documents during transit and delivery material at Plant. The following documents for
must for gate entry
A valid original license with the driver in his name only.
Original RC
A valid insurance certificate
A valid PUC Certificate.
A helper is a must and he should be an adult and physically fit.

@ oo
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I.  Each vehicle should be fitted with Spark arrester and should possess and carry PPES
(Personal Protective Equipment (PPE) like (helmet, safety shoes, hand gloves, goggles etc).

. Tankers should be fitted with fire extinguisher, spark arrester during the transit.

k. Transporter has to obtain at his risk and cost all necessary permissions and formalities for

transportation of cargo.

| Transporter has to ensure before loading the tanker from terminal that its valves and

pipelines are free from water, and moisture content. Further it should be ensured that tanker
is free any foreign particles.

m. Tankers supplying styrene with water / moisture content on tankers pipelines and discharge

valves will be rejected and the entire cost of material will debited to the Carrier.

n. Drivers plying the tankers carrying Styrene Monomer should ensure the following:
Ensuring Tankers / Trucks arriving with necessary documents (Permissioni / Ncence for
carrying the chemicals ( FORM XI if applicable / statutory reguirements if any),
Driving License, RC , PUC Insurances Certificate
Ensure commercial documents Invoice, copy of bill of entry T
TERM CARD etc along with delivery

st Results |

Passing capacity in KL as per Form XI: 1Q KL (say fer.examx
Capacity in MT for styrene monomen 10* =9.06 M
' \9.06 =8.7882

ents and without damaging consignment during transit. Otherwise
Il power to refuse to put such trucks to use which do not fulfill these

5.3 The CARRIE Will ensure that the vehicle provided is equipped with all the valid and
subsisting permits and licenses and conform to pollution norms from respective transport
and statutory authorities required for authorized road movement.

5.4 The CARRIER will ensure that the vehicles provided are owned or otherwise belong to the
CARRIER or hired from its contractor. For any of the vehicles hired / which do not belong to
the CARRIER, it shall not absolve the CARRIER from any of its obligations under this
agreement or mitigate the liabilities arising out of breach of the conditions implied or
expressed therein.

5.5 The CARRIER will ensure that in respect of all vehicles provided for transportation, the
CARRIER shall arrange to take photographs of the driver, helper and the vehicle concerned
before the vehicle’s taken inside the nominated terminal for loading and shall produce the
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same to ISRPL / Police or such other persons as and when required. In case ISRPL decides
to install any equipment for taking photographs of the drivers for purpose of security, the cost
of such photographs will be borne by the CARRIER.

5.6 The CARRIER will ensure that the road and other tax certificates, insurance documents,
PUC (Pollution under control) certificates and other necessary statutory documents for the
vehicle and driving license of the driver are kept valid during the period of transportation of
the Cargo till delivery to the destination.

Additional requirements
5.7 Transporter will submit a certificate for each tanker certifying that tanker has been inspected
and no abnormality has been found w.r.t. its compartments, dip pipe etc and is fit for
transportation of material. In case any tempering of tanker is found at ISRPLSite\at the time

5.10

5.11
512
5.13 Tya
5.14 ‘

5.15

material. Minimwm penalty will be equivalent to tanker invoice value. Transporter shall
ensure that no fraudulent practice should occur, but still in case it is observed by ISRPI that
some fraudulent activity has been adopted in any tanker, a penalty of Rs. One Lakh may be
imposed on the transporter.

5.16 Repetitive fraudulent practices by transporter will lead to suitable action (like holiday listing)
as deemed fit as per terms of conditions of GCC & Contract.

5.17 Penalty should be imposed on transporter of Rs 1000 per case on non-compliance/violating
of anyone of the above requirements. Incase of repetition, penalty shall be Rs 2000 for each
repetition. Incase original license, original RC and valid insurance is missing,
vendor/transporter has to provide written undertaking as per ISRPL requirement on
company's letter head with sign & stamp of authorised signatory.
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5.18 ISRPL Sealing Requirement:

5.18.1Transporter will ensure that vendor (Supplier of material) has put seals at all probable
points of theft on tanker and has mentioned the seal numbers on delivery challan /
packing list / invoice etc.
a.  Tanker fill openings, unloading cone and unloading valves must be sealed
b. Manlid covers must be sealed

5.18.2ISRPL shall inspect the seals on tanker and check the seal numbers before sampling.
Tanker received in condition with seal damaged, broken, tampered or without seal
will be rejected.
Transporter has to ensure and deliver tankers with seal as receivee
Terminal , any deviation on Tanker received in condition with seél damag
tampered or without seal will be rejected.

loading
ed, broken,

5.19 ISRPL Environment, Health and Safety requirement

1. The safe transportation of chemical from vepeor's wdrks A0N\SRPL site “shah” be
Transporter's responsibility. The Transporter witk be responsible for any and all loss
/damage, consequential losses arising out of any leak ' ife, negligence etc. during
transportation of material.

its latest updated revision during tran [ véndor’s works to ISRPL.
The driver along the truck/tan :

afage 2

'ransporter shall ensyre thak'Vendor (supplier of material) has send

éd in route. In case it becomes necessary to effect
all have to be handled very carefully and should be done

7. Transporter must ensure compliance of the following by their Driver. Transporter must do
safety briefings personally to the driver and helper before loading the truck/tanker for
compliance as under:

I. Do not smoke or allow means of ignition near the spill.

ii.  Transport contractor/truck/tanker driver should ensure that no valve is leaking at
the time of loading and ensure proper sealing of the valve after loading.

ii.  Truck/tanker should move in one convoy as far as possible.
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8.

iv.  The driver should follow the approved route while coming from the factory with
loaded material or taking back empty truck/tanker to the vendor’s works.

v.  The driver should keep a barrel/bag of neutralizing material with truck/tanker.

vi.  Incase of any accident resulting in Leakage / damage / spillage, the truck/tanker
driver should immediately inform the nearest fire station and will cover up the area.
A telephonic intimation indicating the location, where the accident has occurred
should be sent to Chief Materials Manager (Stores), ISRPL (Phone No. 0180-252-
9518) and obtain approval carrying out the transhipment.

vii. ~ Action in case of leakage / fire:
» Inform nearest fire station.
» Water may be sprayed to cool the trucks.
» Do not smoke or allow means of ignition near the spill.
> Clear people from the area.

ACCIDENT OF VEHICLE

6.1 In case of any accident to the vehicle, the CARRIER will initiaje”action as per statutory
requirements. Further, the CARRIER will mtimate ISRPL and as{ in accordance with the
instructions of ISRPL and will be goverfied bytke internaNprocedures / documentation of

ISRPL which the CARRIER has familiarized himseltfNari mmencement of this
Agreement.
6.2 The CARRIER will be responsible for proyiding iclefto salvage the product from

v, the investigation reveals the involvement of the CARRIER / his

eS in such malpractice, ISRPL shall have the right to terminate the
contract forthW| ¥ithout any cost or consequence to ISRPL and/or recover the losses so
incurred both direct & consequential arising out of such malpractice by the CARRIER.

CONTAMINATION

8.1 The CARRIER shall ensure that any act or omission on his part or his crew does not
contaminate the products entrusted to him by ISRPL in terms of this Agreement. If the
products get contaminated due to any reason whatsoever and such contamination is
confirmed as per the findings of the Laboratory Test report of ISRPL or any other agency as
may be determined by ISRPL, the contaminated product will be disposed off at ISRPL'S
discretion. The difference between the cost of the product entrusted to the CARRIER and
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10.

value recovered from such disposal along with other incidental expenses will be recovered
by ISRPL from the CARRIER.

8.2 In case of any rejection of material by the customer on account of suspected contamination,
ISRPL would recover the entire cost of such contaminated material, so rejected, from the
CARRIER. For such an event, apart from realizing the loss from the CARRIER, ISRPL shall
have the option of suspending and blacklisting the vehicle crew / vehicle / CARRIER.

8.3 No transportation charges will be paid by ISRPL for the futile trip during which the product
got contaminated / damaged / affected or rejected due to any incident in transit or otherwise
and also for the subsequent trip for transportation of the damaged/affected/ adulterated/
contaminated product to a location nominated by ISRPL.

8.4 The provisions herein above will apply mutatis mutandis to cases of contamipation of the

product for the purposes of suspension of vehicles or termination of this Agreemext.

10.1 The weight of the Cargo arrived at IS PL

mndge | as
10.2

10.3 ’ es calculated as per the particulars given in

10.4 3 dia Thas 81 from nominated terminal to the destlnatlon on

10.5 NG gheous expenses which are required to be incurred in order to

CARRIERNANy charges towards statutory levies, rates for labour employed by the
CARRIER as'wréscribed by any statutory body or Government Agency wherever in force.
10.6 Carrier agrees to pay all taxes which are based on or determined by reference to its income
or that of its personnel and services and will hold harmless and indemnify the Company
from all claims, taxes, penalties, fines, interest and other costs which may be made or
assessed against the Carrier with respect to the Services performed under this Contract or
with respect to personnel of the bidder and its subcontractors. The indemnities under this
clause shall survive the term of this Contract by a term equal to the length of time allowed
by statute. For the purpose of this clause, the benefit of any indemnity given in favour of the
Company shall include its personnel, sub - contractors, joint venture partners, associates,
affiliates and agents.
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10.7 The Company may deduct or withhold sums from payments to be made by the Company to
the Carrier to the extent that such deduction or withholding may be required by applicable
law, orders, rules or directions of any competent taxing authority. The rates and prices set
forth in this Contract shall be inclusive of any taxes required to be deducted or withheld.

10.8 W.e.f 1st July’l7 Goods & Service Tax (GST) has been adopted by Government of India.
Vendor shall agree to abide by the terms of the same during execution of the Contract.

10.9 ESCALATION/DE/ESCALATION: Increase or decrease in transportation rates = 0.4% for every
1% increase or decrease in base HSD price as per formula given below:

% increase/change in contract rates = (0.4 x (F1 - FB) ) / FB x 100. where;

F1 = weighted average of RSPs of HSD during immediate previous month
FB = Base HSD price as given in the tender document.

NOTE:
1. The retail-selling price of HSD (of Supply location) as given in t ] \ athe

Rs. 67.55 per litre (Average of month of June-2019)
2. The escalation/ de-escalation of transportation rates wi ed evéry month i.e. on 1st
May, 1st June, , 1st July, 1st August, 1st September, 1st OctoQer, 1st Noyémber, 1st December, 1st

January, 1st February , 1st March & 1st April.

3. Escalation/ de-escalation shall be applicabTe/as\mr\Q:rease/ ecreaseNn RSP (Retail Selling
Price at IOCL outlets) of HSD (of Supply location- Mumbai and will be considered as published on
IOCL website, https://www.iocl.com/Products/HighspeedDiesel.aspx for location Mumbai), which

will be the average of RSPs of HSD during i medi‘c\tg/ﬁonth, and the new transportation rates
arrived at on the above dates shdll be apglicableXor a period 0f SwsSequent month.

11.

12.

copies of dulw.dcknowledged original billing copy of L/R’s and other dispatch documents
stating the details of the condition of the delivered Cargo along with details of damages,
shortages if any, and date of delivery, evidencing that the delivery of the consignment was
in accordance with the terms and conditions of the Agreement. These bills along with all the
necessary supporting documents are to be submitted by CARRIER to ISRPL latest by the
next following month, in which the product was despatched.

12.2 The payments will be released only after verification of all the concerned documents, which
are to be made available to ISRPL, to its full satisfaction.

12.3 Payment of CARRIER bills will be made by ISRPL at Panipat , by Online Fund Transfer
(RTGS / NEFT) / Account Payee cheques, within 30 days from the date of receipt of
complete and clear bills along-with necessary, prescribed supporting documents.
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13.

14.

15.

16.

17.

18.

19.

MODE OF TRANSPORT

The CARRIER shall transport the Cargo by road only. If it is found that the CARRIER has
transported the Cargo by any mode other than by road as agreed therein, ISRPL shall be entitled
to forthwith forfeit the Security Deposit and shall have the right to terminate the Agreement.
Incase and as per requirement, ISRPL may give prior written authorisation to the CARRIER to
use any other mode of transportation as it may deem fit at its own discretion. The rates for such
transportation will be determined by ISRPL

TRANSIT TIME
The maximum acceptable delivery period (transit time) is given in the Annexure A. .

TRANSHIPMENT
The total quantity of the Product as mentioned in the invoice must be delivered at«one time and
not in installments. Transshipment and / or part delivery of consignmept’during transiten route is

delivered.

CLUBBING & MIXING
Clubbing/ mixing of different consignments wi otherwise shall not be

above recovery of the value of the losses\/ damages to the S ' [
manner due to breach of conditions as mentigned gbove.
The CARRIER shall not load any material ather tan gduct issued from its plant/

DETENTION
No Detention charge will be ered at Loadli

SHORTAGES

18.1 Tolerance quantity of 0.2% allowed in inland transportation of material/ cargo from
Kandla/Hazira to Panipat. If Transit loss & shortage is greater than allowed Tolerance limit
of 0.2%, the shortage quantity above 0.2% will be debited to transporter as per invoice price
plus Customs Duty & allied expenses incurred on import of material.

18.2 You agree and confirm that Cargo shall be delivered on weight basis. The weight of the
Materials arrived at ISRPL weighbridge / as measured by our nominated officer shall be
final and binding on Carrier.

TRANSIT INSURANCE
19.1 ISRPL shall take a transit insurance cover as may be required giving full cover against all
risks during the transportation Agreement, except for damage caused due to Willful
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20.

21.

22.

misconduct, Ordinary leakage, loss, Default of Truck owners, Loss damage or expense
arising from the use of any weapon of war. In the event of loss/damage/pilferage of Cargo
due to these, Service Provider shall be liable to make good the losses/damages. However,
if the Insurance agency rejects the claim due to any reason whatsoever; the claim amount
will be debited to Carrier.

19.2 The CARRIER shall take a comprehensive insurance policy from an established Insurance
Company for each vehicle and the crew and keep such policy in force at all times to cover
all risks of whatever nature inclusive of accident/death of crew or any damage caused by
the vehicles to ISRPL’s/ ISRPL's customers / ISRPL’s associates property. The CARRIER
will produce for the perusal of ISRPL the original Insurance Policy and proof of payment of
all Insurance Premium and charges in respect thereof as and when demanded py ISRPL.

SECURITY DEPOSIT

VOLUME OF BUSINESS:
It is understood that there is no commitme
allotted to the CARRIER and the same is\likely o vary frorq_time 0 timg? ISRPL'’s decision in
respect of allotment of volume to the CARRIER aomt of T ial. The volume of work
allotted, cannot be used by the CARRIER Yo clain 2 joh in the conditions of this
Agreement.

PLACEMENT AND PER

CARRIER at defadilt unglertakes to reimburse to ISRPL all additional expenses incurred by

ISRPL W this connection. ISRPL will also have the right to recover the losses from the

CARRIERNwhich it suffers due to non-placement of vehicles in time, by the defaulting

CARRIER.

21.2 The CARRIER shall provide vehicles and ensure necessary arrangements to collect the
Cargo from loading point (Nominated Terminal), as directed by ISRPL,.

21.3 Failures on part of the CARRIER to comply with the said intimation will entitle ISRPL to
make alternate arrangements for transportation of Cargo. In such a case, the excess cost of
transportation, which ISRPL will have to bear, shall be recovered from the CARRIER by
adjusting the said amount of cost from the amount of outstanding bills and/or Security
Deposit.

21.4 In case of failure on part of the CARRIER to provide requisite number of vehicles for
transportation of the Cargo within specified time as per advice of ISRPL, it will entitle ISRPL

at its sole discretion to levy a penalty of Rs. 1000/- per vehicle per day as non-placement
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23.

24,

penalty over and above the other actions ISRPL would be entitled to initiate as per above
paragraph 22.1, 22.2 & 22.3.

21.5 Any excess placement in the past will not be adjusted against the present failure for the
purpose of determining penalty.

21.6 The performance of the CARRIER will be adjudged on a day-to-day basis after taking into
account the exigencies of the despatch requirement, and the decision of ISRPL in this
regard will be final.

CONFIDENTIALITY
The CARRIER acknowledges that during the term of the Agreement, the CARRIER may be
supplied with certain business/proprietary, confidential and/or technical information which ISRPL
is willing to disclose at its sole discretion to the CARRIER and regards it as beingits sonfidential
and proprietary information, whether or not expressly so stated by J3R
“Confidential Information” as defined hereafter).

"Confidential Information” shall mean all information hereatfter tr gardless, of how
transmitted, directly or indirectly from ISRPL and received b ARRIER\Or any™\qf its
representatives, agents, employees, consultants or advisg e
business, financial condition, operations, assets, liabilités, teefinolog rogiacts,
trade secrets, inventions, services, and other technicakor business infopmation related thereto
and belonging to ISRPL or any of its partners/business “associates, &S well as any disclosed

information whose nature makes it obvious thatt i idBqti nether such information is
disclosed orally, in writing, in machine re eans, regardless of
whether such information is expressly iden\ified CARRIER agrees to
hold the Confidential Information, which includes a ation has been provided
or discussions are taking place, as well as th f such discussions, in absolute trust and
confidence

The CARRIER undertgkés thatbefore di i idential Information to any of its authorized
representatives, con , BQptoyees, agents oy advisers to obtain a written undertaking to

treat the Confldentlal Information a

2 takes that the CARRIER may be required to execute a
Confidegtiality Agreemept (“NDA”) as and when ISRPL deems fit to enter upon such agreement.
FORCE MAJEURE
If the performange of the’Contract by the CARRIER is delayed or impeded by any circumstances
of Force Majeure as-defined hereunder, then the CARRIER shall within seven days, give notice
in writing to ISRPL together with evidence relied upon and ISRPL shall grant to the CARRIER
such a postponement of the date of completion as may be in all circumstances be considered
reasonable. For the purpose of the Contract, Force Majeure shall mean and be limited to the
following:

a) Any war, invasion, act of foreign enemies, rebellion or hostilities.

b)  Any riot of civil commotion

c) Any Acts of God such as severe earthquake, typhoon or cyclone flood, tempest, epidemic or
other natural physical disaster but excluding monsoon

d) Any accident, fire or explosion
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25.

26.

The Party affected by Force Majeure shall use all reasonable efforts to prevent and reduce to a
minimum and mitigate the effect of delays occasioned by such Force Majeure.

Upon occurrence of Force Majeure, both parties shall promptly meet to discuss in good faith the
effect and the likely duration of the effect of the Force Majeure and the steps to be taken to
overcome the effects and the remedial actions to be taken by the other party to mitigate the
effects of the Force Majeure.

If the CARRIER is prevented from fulfilling its contractual obligations for a continuous period of
three (3) months from the date of the notice to ISRPL due to the occurrence of Force Majeure,
then the CARRIER and ISRPL shall make all reasonable endeavors in good faith to consult each
other with a view to arrive at an agreement on the action to be taken under the circumstances,
failing which, ISRPL shall be entitled to terminate the contract in whole or to the extent that its
performance is prevented by Force Majeure.

TERMINATION
Notwithstanding any other provisions in the Agreement, the CARRIER shall be coxsidered in
default of its Contractual obligation under the Agreement if it- 315 '
requirements of the Contract, (2) Fails to fulfill any of the terms 2 d copdtions of the Agreexent/

CARRIER is incapable of performing the Services {
whatsoever (6) In case the CARRIER Sub-contracts the W of the obligations under

olution of the CARRIER

against ISRP
levies, taxes, ¥ ‘
whatsoever naturenwhich ISRPL may now or hereafter be liable to pay, incur or sustain by virtue
of or as a result of the performance or non-performance or observance or non-observance by the
CARRIER of any of the terms and conditions of this Agreement.

Without prejudice to ISRPL’s other rights ISRPL will be entitled to deduct from any dues payable
to the CARRIER, the amount payable by ISRPL as a consequence of any claims, demands,
costs, charges and expenses as a result of the performance or non-performance or observance
or non-observance by the CARRIER of any of the terms and conditions of this Agreement.

ISRPL shall not be responsible for death, injury or accident to the CARRIER’s employees, which
may arise out of or in the course of their duties. ISRPL shall not be liable for any theft, loss,
damage or destruction of any property of the CARRIER or his employees lying in ISRPL’s
premises for any cause whatsoever.
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27.

28.

29.

30.

31.

32.

33.

Under no circumstances, whether based on contract, warranty, negligence, strict liability, or
otherwise, shall Parties be held liable for any special, consequential, indirect, incidental or
punitive damages of any kind or character, including but not limited, to loss of profits or
revenues, loss of product, loss of use, cost of capital and the like, arising out of or related to any
performance under or breach of this Agreement.

ASSIGNMENT
The benefits and obligations of this Agreement shall not be directly or indirectly assigned or dealt
with by the CARRIER without the prior written consent of ISRPL. ISRPL reserves the right under
this Agreement or any Agreement entered into pursuant to this Agreement to assign the terms of
this agreement to any person declared to be a subsidiary or affiliate of ISRPL.

NOTICES
All notices under this Agreement shall be in writing and shall be served, gither by {dfand delivery
or by sending the same by regrstered post addressed to either party af the last known place of

MUTUAL ASSURANCE

Each of the parties hereby covenants to use its best sfforts to\@ ause to be taken, all
action and do or cause to be done, all things necessary, isable under applicable
laws and regulations to consummate and make 5Qon as feasonable practicable the
transactions herein contemplated. Each garty sh athers, as reasonably

governmental and regulating authorities. Either pa all provide-all'xefevant information to the
other party, which may be sought by one pary t other in reggrd
Agreement.

requested, to assist such parties in complying with the reguest okglients’and requirements of
Py

SEVERABILITY

In the event of any 0 0 S Agreement is held to be unenforceable
under any applicable 3 enforceability ghall not affect any other provision of this
agreement gr \ psivded as if the unenforceable provision were not
contarne therein and p ty sha negotiate in good faith to replace the unenforceable
provisién by has the effect nearest to that of the provisions being
repld

The single or pantiaf” exercise of any right, power or remedy under this Agreement will not
preclude any other or further exercise thereof or the exercise of any other right, power or
remedy.

SURVIVAL

All obligations hereunder incurred prior to and which by their nature would continue beyond
cancellation, termination or expiration of this Agreement shall survive such cancellation,
termination or expiration.

AMENDMENT
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34.

35.

No change, amendment or modification of this Agreement shall be valid or binding upon the
party hereto unless such changes, amendment or modification shall be in writing and duly
executed by both the parties hereto.

Relationship between the Parties

The relationship between the Parties to this Agreement shall be on a principal to principal basis
and nothing in this Agreement shall be deemed or construed to have created a relationship of a
joint venture, technical collaboration, trade mark agreement, partnership and or that of an agency
between the Parties. The CARRIER shall under no circumstances represent itself as the agents
of ISRPL or act on behalf of ISRPL in its representations with any third party, except to the extent
permitted by and strictly in accordance with the terms and conditions of this Agreement. None of

time for any reason whatsoever.

ARBITRATION

comes’incapacitated or withdraws for
lawful for the MD of ISRPL to appoint
anner as aforesaid. Such person shall
where his predecessor had left if both

detsgmine the amount thereof and direct the same to be divided/shared as between
solicitoxdnd client, or as between party and party, and shall direct by whom and to
whom and in what manner the same shall be borne and paid.

g)  The obligations of the CARRIER under the Contract shall be continued by the
CARRIER during the Arbitration proceedings, unless otherwise directed in writing by
ISRPL or unless the matter is such that the work cannot possibly be continued until
the decision of the arbitrator,

h)  The fees of the arbitrator, costs and other expenses incidental to the arbitration
proceedings shall be borne equally by the parties.

) Subject to as aforesaid, the provisions of the Arbitration and Conciliation Act, 1996

and any statutory modifications or re-enactment in lieu thereof shall apply to the

arbitration proceedings under this clause.
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) For avoidance of doubt, it has been agreed between the parties hereto, that the
terms & conditions of this arbitration clause would supersede and prevail over the
terms & conditions of arbitration clause enunciated under the GCC.

36. GOVERNING LAW & JURISDICTION

The Contract including all matters connected with this Agreement shall be governed by the
Indian law both substantive and procedural, for the time being in force and shall be subject to
the exclusive jurisdiction of the Courts at Delhi, India.

IN WITNESS WHEREOF the parties hereto have hereunto set and subscribed their
respective hands the day and the year first herein above written.

SIGNED FOR & ON BEHALF OF SIGNED FOR & O

M/s Indian Synthetic Rubber Private Limited MIS ..o,

in the presence of

WITNESS
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Annexure A

Line Service Long Text Transit Time UoMm Rate (Rs)
No. (Days)
10 | Transportation From Kandla to ISRPL 5 MT
Plant
20 | Transportation From Hazira (Adani Port) tg 5 MT
ISRPL Plant
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